Electronically  Recorded       Tarrant  County  Texas 

NOTICE  OF  CONFIDENTI^W^KfS  ANATU 


STRIKE  ANY  OR  #*J^j  £  INF 

IN  THE  PUBLIC  K^iTZZ.    .  ^t7T„CIAL 

DRIVER'S  LICENSE  NUMBERu  e  Henderson 


NMAYC 
FORI 
MBEI 


IT  IS  FILED 

ervouR 


XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)6 


OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  7th  day  of  April,  2009,  between  Avila,  Humberto 


Lessor  (whether  one  or  more),  whose  address  is:  3713  Lauqhton  St  Fort  Worth  Tx  and  XTO  Energy 

Inc.,  whose  address  is:  610  Houston  St,  Fort  Worth,  Texas  76102,  Les^,  WTNESSETH      ,  _Mrvte  Mrf 

1  Lessor  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged  and  of  the  covenants  and 
agreements  of  Lessee  hereinafter  contained,  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  hereby  for  the  purposes  and  with  the 
exclusive  right  of  exploring,  drilling,  mining  and  operating  for,  producing  and  owning  oil,  gas,  sulphur  and  all  other  minerals  (whether  or  not  simrtarto 
those  mentioned),  together  withlhe  righl  to  make  surveys  on  said  fend,  lay  pipe  lines,  estabhsh  and  utilize  facilities  for  surface  or  subsurface 
disposal  of  salt  water,  construct  roads  and  bridges,  dig  canals,  build  tankst  power  stations,  telephone  lines,  employee  bouses  and  other  structures 
on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring  drilling  for,  produanafreatm 

from  the  land  covered  hereby  or  any  other  land  adjacent  thereto,  The  land  covered  hereby,  nerem  called  said  land,  is  located  in  the  County  of 
Tarrant  ,  State  of  Texas,  and  is  described  as  follows: 

THE  NORTH  50  FEET  OF  THE  WEST  1 1 5  FEET  OF  BLOCK  54,  SILVER  LAKE  ADDITION  TO  THE  CITY  OF  FORT  WORTH, 
TARRANT  COUNTY,  TEXAS,  ACCORDING  TO  THE  PLAT  THEREOF  RECORDED  IN  VOLUME  204,  PAGE  36,  PLAT 
RECORDS,  TARRANT  COUNTY,  TEXAS. 


This  lease  also  covers  and  includes,  in  addrtion  to  that  above  described,  all  land,  if  any,  contrauous  or  adjacent  to  orj **I^aJJ*S 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after^icquired  title  or  unrecorded  insfruirorrt  orjb) 
as  to  whkh  Lessorhasa  Dreferencenght  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a  more 
mmDteteor  accurate  descnptto  ^  For  the  purpose  of  determining  the  amount  ofarry  bonus  or  other  payment  hereunder,  said  land  shaj 
CTSmff  gffB  £JS whether  actually  containing  more  or tew.,  and  the  above  ^ff^S^m^^Sl 
diemedtobe  foe  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this ^fi|\ and  aH  ^hts  fn^fo°^°^r^^eL 
5  iSstt  sooner  terminated  Dr  longer  kept  n  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  wmj 
ySreffiS  the  date  S,  hereininer^led  "primary  term;'  and  as  long  thereafter  as  operations,  as  heremafter  defined,  are  conducted 

irj  land  .with  no  <^^^rm^^m^SS^S3i^ .  ^  in  th*  ™w .™  m        i  MReB  mav  connect  its  wells,  the 


4 

upon  sat 


eaual     ^5% '  parti £ r3h S ^^L^d  and  saved  by  Lessee  from  said  land,  or  from  time  fotime,  at  ttie  option  of  Imto  pay Lessorfoe 


regular  location 


Sr "a  i  niimfKPqnf this  lease  even  thouah  there  mav  be  mnera ,  royatty,  or  easehold  interests  n  lano&withn  the  unit  wnicn  are noi  enecnve ty 
SofcW^^^  of  such  unitized  land  shall  be  cpnsktered,  for  al  purposes,  ^^J^W^^ 

SSSttS  o«Ks^air^  tease.  There  shall  be  allocated  to  the  land  covered  by  this jease :  within. sach  such  unit  (or 

EkeSh f  Sart  Sn ^^ur^if  ffis  teVse  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  Factor,  of  unrbzed 
mirtSs  from  the  unit  after  *duc«nq  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  for jn  each  such 
Sate  S  colored  bv ihislease  wffihTunit  bears  to  the  totaTnumber  of  surface  acres  in  the  unit,  and  the  production  sc lafoa^ruH  be 
mSred  for  Kirposes rKd^g^ment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  enfcre 

SSfot  SLesSel *rnav  not  so  n^ea^s  tofands  within  a  unit  while  there  are  operations  thereon  for  unitized  minera^ i  unless  dMenw 
iSeaseoifto  lantfs  vSiin  the  Snft  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve,  any  unit  established  ^^1^^^°/ 
relortln  the  ™bfc offircXre ^ttls  lease  ilrKXjrded  a  declaration  to  Ibat  effect,  if  al  that  time  there  is  no  unitized  ™^b^  proceed  fem 
suchun^ 

oria  nal  formina  thereof  bv  filing  an  appropriate  nstrument  of  record  in  the  pubhc  office  in  which  the  pooled acreage sib L^SfJp0^^^^^ 
□Sons S S3s ^Darlqraph  4  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  tease  subject  thereto  shall  [ayrain  infiorcej 
n™  or  Greater covers Separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  serrate  tracts  is  intended 
m^hfllf  be !  imolied  or  rS  from  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  thei ngW t  to 

dooToYu^^  ^Socaton  of  production,  as  herein  provided.  As  used^ttos '  Pf^graph4  ttie 

words  "separated  A  royalty  ownership  dfffering,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  aslo  any  other 

part  of  the  leased  premises. 


5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  any  of  the  following:  preparing  the  drillsite  location  or  access 
road,  drilling,  testing,  completing,  reworking,  recomputing,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search  for  or  in  an 
endeavor  to  obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil  gas,  sulphur  or  other  mineral,  whether  or 
not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  al 
operations  hereunder.  Lessee  shall  have  the  nght  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  said  land,  including  the  right  to  draw 
and  remove  casing.  No  well  shall  be  drilled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  obligations,  and  considerations  of  this  lease  shallextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns, 
and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected. 

"  diminish  the  rights  of  Lessee,  including,  but  notlimited  to.the  location  and  drilling  of  wells  and  the  measurement 


shall  increase  the  obligations  orun  an  ufo  uym*  vi  uow^,  miuuuim^,  mm  <   >u,     .^^..v.  ■  m   «  a  v 

of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shall 
be  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal 
place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duly 
certified  copies  of  the  instruments  which  have  been  properly  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recora  owner  to  establish  the  validity  of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
Lessee  in  writing,  setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after  receipt 
of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  d  said  notice  shall  be 
precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days 
after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder,  if  this  lease  is 
canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  which  there  are  operators 
to  constitute  a  drlrrn  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  sauare  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations.  ,  M  ,  .  ^ 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever,  Lessors  ngnts  and 
interests  hereunder  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  liens.  or  interest  and  other  charges  on  said  land,  but  Lessor 


agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become tpayabfe  to  Lessor 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any,  covered  by  mis  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  {whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor.  . 

1 1  If  while  this  tease  is  in  force,  at,  or  after  the  expiration  of  the  pnmary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-m 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar  (except  financial) ,  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following,  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

12  Lessor  agrees  that  this  lease  covers  and  mctudes  any  and  att  of  Lessor's  rights  in  and  to  any  existing  welKs)  and/or  we1ibore{s)  on  said 
land,  other  than  existing  water  wells,  and  for  aB  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shal  be 
deemed  the  same  as  the  drilling  of  a  new  well.  itL       .         .    . .  . 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  snail  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well_sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefor^  since  dnlling, 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  dnlling,  reworking  .producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated.  .  .,        ,       ,      .it_  .       .  ...    ...  A. 

15  It  is  hereby  agreed  and  understood  mat  there  shall  be  no  drilling  activities  on  the  surface  of  the  leased  premises  without  the  prior 
written  permission  from  the  surface  owner  of  the  applicable  portion  of  the  leased  premises.  Notwithstanding  the  foregoing,  this  waiver  ot 
surface  shall  not  be  construed  as  a  waiver  of  the  rights  of  Lessee  to  utilize  the  subsurface  of  the  leased  premises  under  this  lease,  and 
Lessee  shall  have  the  right  to  exploit,  explore  for,  develop  and  produce  oil,  gas  and  other  covered  minerals  under  this  lease  from  wells 
from  surface  locations  off  the  leased  premises,  including,  but  not  limited  to.  directional  or  horizontal  dnlling  activity  which  comes  under  the 
surface  of  the  leased  premises.  This  drilling  surface  waiver  does  not  apply  to  any  surface  rights  associated  with  instruments  other  than 
this  lease. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 
LESSOR{S) 


STATE  OF 


COUNTY  OF 


§ 

§ss. 

.  § 


This  instrument  was  acknowledged  before  me  on  the 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 
2Qfi?by 


1^  davof 


Signature 


My  commission  ^^F^r^1^ j , ,  j^njVi L Pi ^ 


Printed 


""NoTary  public 


se«L      VICKIE  RASO 

Notary  Public 
STATE  OF  TEXAS 
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